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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 23 April 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 18 and 24 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. In claim 18, line 2, "the distal end" and "the proximal end" lack proper 
antecedent bases. In claim 24, last line, "hardness's" should be deleted. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) ihc invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
Slates and w as published under Article 2 1 (2) of such treaty in the English language. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 12, 16, 18, 21, 22, and 24-30 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Stone et al., US 5,306,3 11, which discloses a cartilage plug 10 having a lubricious 
surface (column 7, lines 49-53) and a plurality of ridges 14 concentric about axis 11 (column 6, 
lines 3-5; column 18, lines 4-6) to thereby define respective parallel planes substantially 



perpendicular to said axis (Figure 4A). As noted in the Office action of April 16, 2007, the word 
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"periphery" is defined as "the external boundary or surface of a body" (Merriam Webster's 
Collegiate Dictionary, 10 th edition, 1996) and is broad enough to encompass boundaries along 
any of the three dimensions (e.g., claim 12, line 3) of the preformed mass, and "outermost" 
means "farthest out" (ibid.) and is unspecific as to direction (or dimension) and a point (or plane) 
of reference. As indicated in the Advisory Action of April 1 1 , 2008, nothing in claim 12 and 
others requires that the periphery be "outermost" or "maximal" in distance from the central axis 
relative to other peripheries. And the instant specification does not set forth a pertinent 
definition of the newly added term "maximal" in a manner prescribed by MPEP §2111.01. 
Regarding claim 16, matrix 12 has a cylindrical shape. Regarding claim 24 and others, the 
plurality of ridges 14 can take the form of a single helix about central axis 11 (column 6, lines 5- 
8; column 9, lines 48-51); the plug 10 is formed of laminated materials of different hardness 
(column 10, lines 16-34; Table 1; etc.). Regarding claim 25 and others: column 3, lines 15-17. 

Claims 15, 17, 19, 20, and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Stone et al., US 5,306,3 1 1 . Regarding claims 15 and 20, discontinuous ridges with a barb 
shaped cross-section would have been an obvious modification to the ordinary practitioner in 
order to facilitate self-tapping and locking into the bone, with further motivation having been 
provided by the paragraph at column 6, lines 3-16. Regarding claim 17, a polyhedral shape 
would have been obvious in order to better resist torsion. Regarding claim 23, the bores 126 
having ridges therein would have been obvious so as to enhance the interlocking of the fibers 
forced into said bores (column 10, lines 22-24). 

Claims 25 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Johnson, US 6,120,541, in view of Stone et al., US 5,306,31 1. Johnson discloses a cartilage plug 
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16 for insertion into a void 12 in cartilaginous tissue 10 (Figures 1 and 2), the cartilage plug 
having a plurality of ridges in the form of a single helix (column 1, lines 51-53) formed outward 
of and extending about an outermost periphery so as to securely engage the wall 14 thread 
formed by the tap (column 1, lines 48-49; column 1, line 58, through column 2, line 3). Johnson 
is silent as to particular materials and thus lacks a description of porous surfaces and a lubricious 
surface on at least one end of the plug 16. However, such features were well known in the art at 
the time of the present invention, as seen from the Stone et al. teaching, for example, and to 
fabricate the plug 16 of Johnson so as to have porous surfaces and a lubricious surface would 
have been obvious in order to facilitate "the ingrowth of articular chondrocytes" (Stone et al.: 
column 3, lines 15-18; column 6, lines 10-16; etc.) and in order to provide lubrication to the joint 
articular surface (Stone et al.: column 1, lines 24-29; column 7, lines 49-56; etc.), with the 
ordinary practitioner having been left to select an appropriate material. 

The Applicant's remarks have been considered and are addressed in the grounds of 
rejection above. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dave Willse, whose telephone number is 571-272-4762 and who 
is generally available Monday, Tuesday, and Thursday. If attempts to reach the examiner by 
telephone are unsuccessful, the examiner's supervisor, Corrine McDermott, can be reached on 
571-272-4754. The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

/Dave Willse/ 
Primary Examiner 
Art Unit 3738 



